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BEFORE THE FAIRVIEW TOWNSHIP  

ZONING HEARING BOARD 

 

DECISION 

 

IN RE:  APPLICATION OF ROBERT SMEIGH, SR. 

  APPLICATION NO. 2024-03 

 

APPLICANT(S):  Robert Smeigh, Sr. 

HEARING DATE:  June 20, 2024 

DECISION DATE:  June 20, 2024 

APPEARANCES:  Robert Smeigh, Sr., being represented by Atty. Brian Linsenbach 

  Patrick Walsh  

  Barry Gramm 

Merrill Zerbe 

Mark Eckhart  

James Langer 

Steve Fleming  

Stephen Waller, Township Zoning Officer 

EXHIBITS:   Exhibit 1 – Application (including all submittals) 

    Exhibit 2 – Floor Plan (marked as A-1 in record) 

    Exhibit 3 – ATV Printout from USDA dated Dec. 2008 (marked as  

O-1 in record) 

Exhibit 4 – Unpublished document on ATV Impacts on 

Environment (marked as O-2 in record) 

Exhibit 5 – Online article by Haavard Krislok regarding ATV 

noise (found at www.boostatv.com)(marked as O-3 in record) 

Exhibit 6 – Property overview/aerial (marked as O-4 in record) 

LETTER SUBMITTAL: N/A 

SUBJECT PROPERTY:  Off Steigerwalt Hollow Road, New Cumberland, PA 17070 

    

BACKGROUND 

 

 This decision of the Fairview Township Zoning Hearing Board (the “Board”) is from an 

application filed with Fairview Township (the “Township”) on April 25, 2024 (the “Application”) 

which the Applicant agreed to a time extension until June 20, 2024.  The Application sought zoning 

relief under the Township’s Zoning Ordinance (the “Ordinance”), including: (i) an appeal of the 

Zoning Officer’s Decision dated April 12, 2024 stating a private outdoor recreational use is not 

permitted by right in the RL Zone because it would not be open to the public; or alternatively (ii) 

a Variance from Section §300.30.A – Accessory buildings and similar structures to construct a 

storage shed for storage at the property without a defined principal use, or (iii) a Variance from 

Table 4-2 to permit a “Park, playground, and other noncommercial outdoor recreational use” that 

is not open to the public.  The subject property is located at Tax Parcel No. 27-000-RF-0110.A0-

00000 - Steigerwalt Hollow Road, New Cumberland, PA 17070, which is located within the (RL) 

Rural Living Zoning District. 

 

http://www.boostatv.com/
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 A hearing was held on the Application on Thursday, June 20, 2024, with the meeting 

starting at 6:00 p.m.  The Zoning Hearing Board was represented by Timothy Mader (Chairman), 

Mark Perry (Vice Chairman), Keith Bashore, and Daniel Alderman (as the alternate member in 

attendance but not voting).  All published and posted notices were duly given.  Testimony in favor 

of Applicant, and the Application, was given by Patrick Walsh, Barry Gramm, Steve Fleming and 

Merrel Zerbe.  Testimony in opposition to the Application was offered by Mark Eckard and James 

Langer.  After hearing the testimony and viewing the evidence in this matter, the Board makes the 

following determinations: 

 

FINDINGS OF FACT 

 

1. Robert Smeigh, Sr. (“Applicant”), is the current owner of property located off 

Steigerwalt Hollow Road, New Cumberland, PA 17070 (the “Property”), which is currently 

vacant.   

 

2. The Property is located in the Township’s Rural Living (RL) Zoning District (the 

“RL Zone”) and is unimproved. 

 

3. Applicant’s objective in purchasing the Property is to both preserve the Property as 

well as to use it privately for various recreation activities, such as hunting, hiking, ATV riding and 

similar leisure activities. 

 

4. Use of the Property for recreational activities would not be open to the public, but 

would be limited to Applicant, his family, and their respective guests.  

 

5. The Property is encumbered by a gas line easement running through, and splitting, 

the Property. 

 

6. The Property is mainly wooded, but also contains some cleared areas which can be 

overgrown at certain times of the year.  

 

7. Applicant seeks to construct a 14’ wide by 28’ long, two (2) story shed on the 

Property in order to store tools, equipment, and recreational vehicles (the “Shed”).  

 

8. The purpose of the Shed would be to secure such personal property from theft or 

vandalism, to keep the same from exposure to the weather, and to permit Applicant to store such 

personal property at the Property instead of having to transport the same to and from the Property 

with each use. 

 

9. The only utility hook-ups to the Shed would be electricity in order to provide 

chargers for the equipment stored, and to provide limited lighting. 

 

10. Except for electricity, the Shed would not have any other utilities, including without 

limitation septic/sewer, water, or any gas/heating fuel. 

 

11. The Shed would not be used in any capacity or manner for dwelling or residential 

purposes.  
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12. Neighboring properties and uses include a number of residential uses (both 

adjoining and some in close proximity but not adjoining), as well as two religious meeting uses, 

and American Water Company down the street. 

 

13. Testimony was offered that the use would not impact or alter the surrounding 

neighborhood, that the closest neighbors would welcome the Shed because it meant Applicant 

would keep the Property in an orderly manner, and that Applicant is a good steward of land.   

 

14. Testimony was also offered about adverse impacts of ATV use and questioning 

whether the proposed Shed was in conformity with the objectives of the RL Zone.   

 

15. The zoning officer established that Applicant’s proposed use of the Property (for 

various recreation activities, such as hunting, hiking, ATV riding and similar leisure activities) 

was permitted in a non-commercial manner regardless if the Shed is permitted or not. 

 

16. Applicant seeks: (i) an appeal of the Zoning Officer’s Decision dated April 12, 2024 

stating a private outdoor recreational use is not permitted by right in the RL Zone because it would 

not be open to the public; or alternatively (ii) a Variance from Section §300.30.A – Accessory 

buildings and similar structures to construct a storage shed for storage at the property without a 

defined principal use, or (iii) a Variance from Table 4-2 to permit a “Park, playground, and other 

noncommercial outdoor recreational use” that is not open to the public. 

 

17. No testimony was provided as to why the Zoning Officer’s April 12, 2024 

interpretation, stating a private outdoor recreational use is not permitted by right in the RL Zone 

because it would not be open to the public, was incorrect or should be treated differently.  

 

18. No testimony was provided related to hardships created, or unique physical 

characteristics of the Property, which make use of the Property in conformity with the ZO 

impossible or impractical.   

 

19. Stephen Waller, as the Township Zoning Officer, testified that all public notice of 

the application and hearing were legally conducted and performed, with the hearing being 

advertised in the newspaper on June 6th and 13th, the Property being posted at multiple locations 

on June 11th, and the adjoining property owners having letters mailed to them on May 28th.  

 

20. Mr. Waller also testified to his process to arrive at his determination on April 12, 

2024 (that a private outdoor recreational use is not permitted by right in the RL Zone because it 

would not be open to the public) by going through various definitions and sections of the ZO which 

supported his interpretation. 

 

21. Mr. Waller also provided background on the history of the ZO, and the rationale 

for enactment of Section §300.30.A prohibiting accessory buildings and similar structures without 

having, or commencing construction of, a principal use/building.   

 

CONCLUSIONS OF LAW 
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1. The Zoning Officer’s initial interpretation and determination of April 12, 2024, 

(that a private outdoor recreational use is not permitted by right in the RL Zone because it would 

not be open to the public) was correct and acceptable, and there was no basis to upset, set aside, 

reverse, or otherwise disregard such interpretation. 

 

2. The Applicant has failed to establish the elements required by Section 300-99(E)(4) 

of the Ordinance regarding the general criteria for a variance in order to grant a variance from 

Section §300.30.A – Accessory buildings and similar structures to construct a two (2) story, 14x28 

storage shed for storage of a tractor, ATV as well as other miscellaneous items at otherwise vacant 

property without a defined principal use, specifically the failure to establish the unique physical 

characteristics of the Property that exist creating a hardship which makes use of the Property in 

strict conformity with the Ordinance unavailable, and that such hardship are not created by the 

Applicant. 

 

3. The Applicant has failed to establish the elements required by Section 300-99(E)(4) 

of the Ordinance regarding the general criteria for a variance in order to grant a variance from 

Table 4-2 to permit a “Park, playground, and other noncommercial outdoor recreational use” that 

is not open to the public, specifically the failure to establish the unique physical characteristics of 

the Property that exist creating a hardship which makes use of the Property in strict conformity 

with the Ordinance unavailable, and that such hardship are not created by the Applicant. 

 

DECISION 

 

 Mr. Bashore moved to deny the zoning relief requested by the Applicant in the Application, 

being (i) an Appeal of the Zoning Officer’s Decision dated April 12, 2024, that a private outdoor 

recreational use is not permitted by right in the RL Zone because it would not be open to the public; 

or alternatively (ii) a Variance from (either or both) Section §300.30.A – Accessory buildings and 

similar structures to construct a two (2) story, 14x28 storage shed for storage of a tractor, ATV as 

well as other miscellaneous items at otherwise vacant property without a defined principal use or 

from Table 4-2 to permit a “Park, playground, and other noncommercial outdoor recreational use” 

that is not open to the public.   

 

Mr. Perry seconded the motion.  Upon a vote, the Fairview Township Zoning Hearing 

Board unanimously approved the motion.  

 

APPLICANT SHALL ABIDE BY ALL FEDERAL, STATE AND LOCAL LAWS, 

REGULATIONS AND ORDINANCES PERTAINING TO PERMISSIONS GRANTED BY 

THIS DECISION. 

 

APPLICANT SHALL PROCEED PURSUANT TO THIS DECISION IN ACCORDANCE 

WITH THE TESTIMONY AND EXHIBITS PRESENTED AT THE HEARING. 

Date: June 27, 2024      

       Timothy Mader, Chairmen 
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ANY PERSON AGGRIEVED BY THIS DECISION OF THE FAIRVIEW TOWNSHIP 

ZONING HEARING BOARD MAY APPEAL TO THE COURT OF COMMON PLEAS 

OF YORK COUNTY, PENNSYLVANIA. THE APPEAL MUST BE FILED WITHIN 

THIRTY (30) DAYS FROM THE MAILING OF THESE FINDINGS OF FACT, 

CONCLUSIONS OF LAW AND THE ABOVE DECISION. 

 

MAIL DATE: June 27, 2024 
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