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IN THE MATTER OF : BEFORE THE FAIRVIEW TOWNSHIP
THE APPLICATION OF : ZONING HEARING BOARD
NOLANT. and CHERYL A, WHITE : YORK COUNTY, PENNSYLVANIA

: DOCKET NO. 2015-05

DECISION GRANTING LOT SIZE VARIANCE TO SECTION 300-16.A OF THE
FAIRVIEW TOWNSHIP' ZONING ORDINANCE

The Applicants applied for a variance to Section 300-16.A, Area and Design
Requirements, of the Fairview Township Zoning Ordinance for the property in the Rural Living
Zoning District located at 613 Ridge Road, Lewisberry, PA 17339. A hearing on the application
was held on July 23, 2015, at 7:00 p.m. at the Fairview Township Municipal Building, 599

Lewisberry Road, New Cumberland, PA 17070.

FINDINGS OF FACT
1. The Applicants are Nolan and Cheryl White, 732 School House Lane, Lewisberry

PA 17339. The applicants are the owners of the property at 613 Ridge Road, Lewisberry, PA, in
the Rural Living Zoning District of Fairview T ownship which is the subject of the application.
2. The Applicants are requesting a variance to Section 300-16.A of the Zoning
Ordinance which establishes the lot area and design requirements in the Rural Living Zoning
District. The Applicants wish to subdivide the existing 2.03 acre tract of land, creating a lot
40,000 square feet in area for the existing dwelling. They propose to add the remaining acreage
to neighboring properties, one of which is the applicants’ residence at 732 School House Lane,

Lewisberry, PA.



3. Notice of the hearing was properly advertised; the property was properly posted;
and all neighboring property owners required to be notified of the hearing were notified in
accordance with the Township Ordinance and the Pennsylvania Municipalities Planning Code.

4, This lot at 88,426.80 square feet is nonconforming in size under the current
ordinance, which provides for the minimum lot size of 2 acres where a property in the Rural
Living District is not serviced by public sewer or water. The lot, according to Applicants, has
substantial topographic features which support the request for the lot size variance. Specifically
the lot is very steep - “almost cliff-like” in the area to the side and rear of the dwelling house.
They wish to sever this steep area of the lot from the residence portion.

5. The portion of the lot which will be severed from the residence is proposed to be
further divided and added to two properties along School House Lane with the effect that no
additional nonconforming lots will be created. The requested variance will retain one
nonconforming lot, but the nonconforming lot will be more useable in the view of the applicants.

6. The applicants are not requesting any dimensional variances (such as side yard or

front yard setbacks) from the Ordinance requirements other than the lot size variance.

CONCLUSIONS
I8 The Applicants have the burden of establishing their entitlement to the requested
lot size variance.
2, On the basis of the testimony and documentary evidence presented, the Board

concludes that the Applicants have demonstrated support for the requested dimensional variance

to allow the creation of a lot no less than 40,000 square feet in area at 613 Ridge Road. This



variance will not create any additional nonconforming lots and will arguably improve the overall
configuration of the lots in the area. The variance is subject to the condition that the new lot
meet all other dimensional requirements of the Ordinance, in particular those relating to setback
distances for the buildings from adjoining property lines.
DECISION

On the basis of the foregoing findings and conclusions and on the basis of all the
testimony and evidence presented to the Board at the hearing, the requested variance should be
granted to permit the subdivision of the property at 613 Ridge Road to create a new non-
conforming lot no less than 40,000 square feet in area subject to the condition that the new lot
meets all other dimensional requirements of the Ordinance, in particular, but not limited to, those
relating to setback distances for the buildings from adjoining property lines.

The Application was granted as stated upon the motion of Mr. Guy, seconded by Mr.

Maxwell and adopted 2-0 by the Board Members present and voting.
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